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DEPARTMENT OF JUSTICE 
INITIAL ELIGIBILITY DETERMINATION 

FOR NAVAJO NATION FISCAL RECOVERY FUNDS 
 

 
RFS/HK Review #:     HK0693 
 
Date & Time Received:  11/9/2023 16:01  
 
Date & Time of Response:  11/22/23 17:00 
 
Entity Requesting FRF:  Nazlini Chapter  
 
Title of Project:        Hazard/Premium Pay  
 
Administrative Oversight:      Division of Community Development   
 
Amount of Funding Requested: $ 94,200 
 
 
Eligibility Determination:  

☐ FRF eligible 
☐ FRF ineligible  
☒ Additional information requested 
    
 
FRF Eligibility Category: 

☐ (1) Public Health and Economic Impact  ☐ (2) Premium Pay 
☐ (3) Government Services/Lost Revenue  ☐ (4) Water, Sewer, Broadband Infrastructure 
 
 
U.S. Department of Treasury Reporting Expenditure Category:  To be determined. 
 
Returned for the following reasons (Ineligibility Reasons / Paragraphs 5. E. (1) - (10) of FRF 
Procedures): 

NAVAJO NATION DEPARTMENT OF JUSTICE 
OFFICE OF THE ATTORNEY GENERAL 
                                              
 DOREEN N. MCPAUL                     KIMBERLY A. DUTCHER 
 Attorney General                                      Deputy Attorney General 
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☐ Missing Form      ☐ Expenditure Plan incomplete 
☐ Supporting documentation missing ☐ Funds will not be obligated by  
☐ Project will not be completed by 12/31/2026        12/31/2024 
☐ Ineligible purpose      ☐ Incorrect Signatory                                   
☐ Submitter failed to timely submit CARES reports  ☐ Inconsistent with applicable NN or   
☒ Additional information submitted is      federal laws 
     insufficient to make a proper determination        
   
Other Comments: Further information is needed to evaluate the project.  

Premium Pay: To qualify as “premium pay” (also considered "hazard pay") there are several 
requirements that must be met. Under the American Rescue Plan and guidance issued by the U.S. 
Department of Treasury, Fiscal Recovery Funds (FRF) can be used for premium pay only in limited 
situations.  

Specifically, FRF can only be used to provide premium pay to eligible workers that are 
performing essential work to respond to pandemic.  

The italicized terms are further defined as follows:  

• Premium Pay = Up to $13 per hour; no more than $25,000 per employee in total. This must 
be paid in addition to the employee’s regular compensation.  

• Eligible Workers = Are those employees needed to maintain continuity of operations of 
essential critical infrastructure sections and additional sectors as each government may designate as 
critical to protect the health and wellbeing of residents. This includes those providing vital services 
to Tribes.  

• Essential Work = Is that work that requires interaction with people or things that have 
interacted with people. This definition would exclude hour that were teleworked.  

• Respond = To be responsive, Treasury guidance indicates that one of the three conditions 
must be met:  

Condition 1: The employee’s total pay (premium pay and regular compensation) must be 
less or equal to 150% the state’s or county’s average annual wages for all occupations; or   

Condition 2:  The employees who are eligible to receive premium pay must be eligible for 
overtime under the Fair Labor Standards Act (FSLA).   

Condition 3: A justification must be submitted to Treasury explaining how the premium pay 
is responsive to the COVID-19 pandemic.  

Finally, while premium pay can be paid for work retroactive back to March 3, 2020, it cannot be 
paid for work after April 10, 2023, the date on which the National Emergency ended. 
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The Project should be resubmitted and answer the following questions: 

1. Are the workers eligible to receive payments employees of the Chapter or the Tribe?  

2. Did the workers performed essential work, as defined above?  

3. Did the workers all perform essential work in the time frame of March 2020 to April 10, 
2023?  

4. Based on the time frame to which the premium pay relates, confirm that the premium pay 
will be in addition to regular compensation and will not be more than $13 dollars an hour. 
Stated differently, a worker cannot work have worked 10 hours between March 3, 2020 and 
April 10, 2023, and receive any more than $130 dollars in premium pay.  

5. Describe how the premium pay responds to the pandemic, specifically which of the three 
conditions outlined above is met. 

 

 

Name of DOJ Reviewer: MacArthur Stant 

 
Signature of DOJ Reviewer:   
 
 
Disclaimers: If additional information has been requested and you wish to provide it, please resubmit 
all the required forms updated to include the additional information. Full resubmission will expedite 
the Initial Eligibility Determination process. Therefore, please include a new RFS form indicating 
resubmission, revised Appendix A, Budget Form 1, and other supporting documents. Please email 
your resubmission to arpa@nndoj.org. Please be aware that under Resolution BFS-31-21 a Project 
or Program can only be reviewed twice, therefore it is critical that you include all the requested 
additional information for your second submission. 
  
  




















